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Course Overview

Crime itself disrupts social relations and promotes inequality, which in the
macroeconomic context is accentuated by new forms of exclusion and new
technologies. From the economic analysis of law, it would be possible to understand
some factors that stimulate criminality, starting from the perspective that all agents of
the phenomenon make their decisions in a rational way, as well as seeking
appropriate legal and dogmatic solutions to resolve conflicts arising from the crime. In
this rationality, the decision to participate in the market in a licitly or illicitty way would
presuppose a system of benefits and losses, something already present in
BECCARIA's text, but which takes different and unlimited contours in technological
modernity. The State, as the main regulator of economic power and promoter of
equality, must consider these factors of spontaneity in the face of new behaviors and
new technologies and seek the best legislative solutions, without forgetting the
private entities that are increasingly being urged to self-regulate and contribute to the
limits and responsibility of action of each protagonist of the criminal phenomenon.

Topics outline

1. Dominate the concepts related to modernity, the economic analysis of law, current
technologies, and economic criminality.

2. Discuss the possibilities of identifying economic crime, its causes and possible sanctions.
3. Analyze the modern tools of topic and dogmatic and the application of those in criminal
law and criminal procedure to economic crime.
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Evaluation criteria

- Mandatory reviews

- Classroom participation

- Presentation of seminars

- Final article

Letter Grade Assignment

Grade A (Excellent) - Grade points between 9 and 10
Grade B (Good) - Grade points between 8 and 8.9

Grade C (Satisfactory) - Grade points between 7 and 7.9
Grade D (Unsatisfactory) - Grade points between 0 and 6.9

Texts, Materials, and supplies

ALONSO SALGADO, Cristina. Acerca de la inteligencia artificial en el ambito penal: especial
referencia a la actividad de las fuerzas y cuerpos de seguridad. lus et scientia.

BADARO, Tatiana. Criminalizacdo do discurso de 6dio e liberdade de expressdo: uma
andlise do art. 20 da lei 7.716/89 sob a perspectiva da teoria do bem juridico. RBCCrim 145.

BARROS, Paula Pécora de. A criminalizacdo do discurso de odio: expressdes, perigos e
lesGes. In: SOUZA, Regina Cirino Alves Ferreira de (org). Intolerancia e Direito Penal. Belo
Horizonte: D’Placido, 2019.

BRITO, Alexis Couto de. Argumentacdo juridica e tipicidade. Do entmema na teoria da
imputacdo penal. In: Pedro H. C. Fonseca; Marco Aurélio Floréncio Filho. (Org.). Ciéncias
penais e teoria do direito em perspectiva. Belo Horizonte: D Placido, 2017, v. 1, p. 511-523.

BRITO, Alexis Couto de. Concepto y funcién dinamica de la teoria del bien juridico-penal.
Revista Penal México. V. 6. p. 47.

BRITO, Alexis Couto de. Elementos subjetivos do tipo e “crime formal': reviséo critica a partir
da linguagem. In: Fernando Galvdo da Rocha; Paulo Cesar Busato. (Org.). Direito penal,
neurociéncia e linguagem. Anais do lll Congresso Ibero-americano de Direito Penal e
Filosofia da Linguagem. Porto Alegre: Editora Fi, 2020, v. 1, p. 115-134.

BRITO, Alexis Couto de; NAVARRO CARDOSO, Fernando. Criptomoedas e direito penal.
Algumas consideragdes. In: Ana Claudia Scalquette; Patricia Vanzolini; Renata da Rocha;
Rodrigo Arnoni Scalquette. (Org.). What's Up? Desafios ao Direito. Sdo Paulo: Almedina,
2022, v. 1, p. 359-389.

CALABRESI, Guido. Some thougths on risk distribution and the law of torts. In: The Yale law
journal. Marco. Volume 70, n2 4. Yale university Law School, 1961.

COASE, Ronald. The problem of social cost. In: The jornal of Law and Economics. Outubro.
Volume lll. Universidade de Chicago, 1960.

DEL CARPIO DELGADO, Juana. Hacia la pancriminalizacion del blanqueo de capitales en
la Union Europea. Un andlisis critico de la Directiva (UE) 2018/1673 relativa a la lucha
contra el blanqueo de capitales mediante el Derecho penal, Juana. Revista Penal, v. 44.

FLORES PRADA, Ignacio. Prevencion y solucion de conflictos internacionales de
jurisdiccidbn en materia de ciberdelincuencia. Revista Electrénica de Ciencia penal y
Criminologia. 2015.

FUENTES OSORIO, Juan Luis. El odio como delito. Revista Electronica de ciencia penal y
criminologia, 2017.

GALAN MURNOZ, Alfonso. Delitos de odio, Discurso del odio y Derecho penal: ¢hacia la
construccién de injustos penales por peligrosidad estructural? Revista Penal, v. 46.
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GARCIA DOMINGUEZ, Isabel. Exclusion social y criminalidad: un andlisis de las
instituciones aporéfobas a través de los delitos patrimoniales. Revista Penal, v. 48.

GRECO, Luis; GLEIZER, Orlandino. A infiltracdo online no processo penal. Noticia sobre a
experiéncia alema. Revista brasileira de direito processual penal. V. 5.

GUAITA MARTINEZ, José Manuel (coord.). Las criptomonedas: Digitalizacion del dinero 2.0.
Navarra: Thompson Reuters Arazandi, 2019.

HERINGER JUNIOR, Bruno. "Nada pessoal”: multiculturalismo e crimes de 6dio na
experiéncia estadunidense. Revista de Estudos Criminais. n. 68, v. 17, 2018.

JAKOBS, Gunther. Indiferencia como dolo indirecto dogméatica de derecho penal y la
configuracién normativa de la sociedad. In: JAKOBS, Gunther. Dogmatica de Derecho Penal
y la configuracién normativa de la sociedad. Madrid: Civitas, 2004.

KLEIN, Vinicius;, BECUO, Sabrina Maria Fadel. Analise econdémica do direito: principais
autores e estudos de casos. Curitiba: CRV, 2020.

MACKAAY, Ejan; ROUSSEAU, Stéphane. Andlise econémica do direito. Trad. Rachel
Sztajn. 2. ed. S&o Paulo: Atlas, 2015.

MUSSIG, Bernd. Desmaterializacion del bien juridico y de la politica criminal. Colémbia:
Universidad Externado de Colombia, 2001.

PAREDES CASTANON. Manuel. Discurso politico-criminal gerencialista y exclusion social.
Revista Penal, v. 48.

PINHEIRO, Armando Castelar; PORTO, Anténio J. Maristrello; SAMPAIO, Patricia Regina
Pinheiro. Direito e economia. Didlogos. Rio de Janeiro: FGV, 2019.

PENA GONZALEZ, Wendy. El comunitarismo y el Derecho penal de aporofobia, por Wendy.
Revista Penal, v. 47.

RAGUES | VALLES, Ramon. La ignorancia deliberada en Derecho Penal. Barcelona: Atelier,
2007.

RODRIGUEZ RAMOS, Marta. Espafia y Europa frente al discurso del odio: una
aproximacion comparativa a los limites a la libertad de expresion en la jurisprudencia
espafiola y en la del Tribunal Europeo de Derecho Humanos. Revista Penal 46.

VALLS PRIETO, Javier. Nuevas formas de combatir el crimen en internet y sus riesgos.
Revista Electrénica de Ciencia penal y Criminologia.2016.

WANG, Yu. The Law in the Process of Economic Globalization: Imperialism and Colonization
of Legal Systems. Revista Penal, v. 43.

YEUNG, Luciana. Andlise econémica do direito: temas contemporaneos. Sao Paulo: Actual,
2020.
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